ARTICLES OF INCORPORATION OF
THE PUEBLO GARDENS NEIGEBORHOOD ASSOCIATION, INC.

The undersigned, as the Incorporator under and pursuant to Sec 53-8-1 et seq., New Mexico
Statutes Annotated (1978 Compilation), otherwise known as the Non-Profit Corporation Act, does hereby
adopt the following Asticles of Incorporation.

ARTICLE I

The name of the corporation is the Pueblo Gardens Neighborhood Association, Inc.
ARTICLE II

The period of duration for this corporation is perpetal.
ARTICLE I

The purpose for which the corporation is organized is to maintain and repair in perpetuity the
Common Areas within the Pueblo Gardens Subdivision after all of Lots have been conveyed by
CF Investments, LLC, the Declarant, or by its successors or assigns, said maintenance and repair to be
undertaken for the mutual benefit of the Owners of Lots in the Subdivision. To this end, the corporation is
authorized to engage in necessary and proper business.

ARTICLE [V
The name and address of the corporation's initial registered agent is as follows:
G. Thomas Collins, Jr.

1520 Vista del Valle
Las Cruces, NM 83007

' ARTICLE V
The three directors constituting the initial Board of Directors shall be as follows:
G. Thomas Collins, Jr. Carol J. Collins John T. Moscato

1520 Vista del Valle 1520 Vista del Valle 6500 Vista de Oro
Las Cruces, NM 88007 Las Cruces, NM 83007 Las Cruces, NM 88007
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ARTICLE VI
The name and address of the Incorporator is as follows:
G. Thomas Collins, Jr.

1520 Vista del Valle
Las Cruces, NM 88007

IN WITNESS WHEREOGF, the Incorporator has hereunto set his hand on this _| G aay of

August, 2005.
_~~" G. Thomas Collins, Jr:

STATE OF NEW MEXICO )
DONA ANA COUNTY )
Onthis | & "ﬁ/ day of August, 2005, before me, a Notary Public in and for the State of
New Mexico and Doiia Ana County, personally appeared G. Thomas Collins, Ir., who, being duly sworn,
executed the foregoing instrument.
Witness my hand and official seal.

My commission expires:

Notary Public
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AFFIDAVIT OF ACCEPTANCE OF APPOINTMENT BY

THE CORPORATION'S INITIAL REGISTERED AGENT

To the State Corporation Commission
State of New Mexico

STATE OF NEW MEXICO )
. ) ss.
DONA ANA COUNTY )
onthis_ |57 day of August, 2005, before me, a Notary Public in and for the State of

New Mexico and Dofla Ana County, personally appeared G. Thomas Collins, Jr., who, being duly sworn,
acknowledged to me that he does accept his appointment as the initial Registered Agent of the Pueblo
Gardens Neighborhood Association, Inc., the non-profit corporation that is named in the foregoing Articles
of Incorporation, and which s applying for a Certificate of Incorporation pursuant to the provisions of the
Non-Profit Corporation Act, Sec. 53-8-1, New Mexico Statutes Annoiated (1978 Compilation).

G. THOMAS COLIANS, JR.
Registered Agent

1520 Vista del Valle

Las Cruces, NM 88007

0\ CHRISTINE A FAMEY
| NOTARY PUBLIC - STATE OF NEW MEXICO

Py comrizsion evges: 5[}_’(2( a7

o

Notary Public

Witness my hand and official seal.

My commission expires:
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BYLAWS OF
THE PUEBLO GARDENS NEIGHBORHOOD ASSOCIATION, INC. -

1. Identity. These are the Bylaws of the Pucblo Gardens Neighborhood Association, Inc. Members of
the Association shall be the record title Owners of all Lots within Pucblo Gardens, a subdivision located in Dofia
Ana County, New Mexico.

2. Association Meetings. Association Mectings shall be held as follows: |

a All Members shall be notified in writing of the time and place of any Association Meeling, said notice
to be sent to Members not less than fifteen days and not more than thirty days prior to the meeting.

b. The Inaugural Association Meeting shall be held within thirty days of the completion of the County’s
first-anniversary warranty inspection of Subdivision improvements or at such time as CF Investments, LLC, the
Declarant, shall decide to call the Inaugural Association Meeting, whichever is carlicr.

¢. The Annual Association Meeting shall be held on the second Wednesday in November of each year of
on such date as the Association’s Board of Directors may decide, for the purpose of electing Directors and
transacting any business authorized by thé Members.

d. A Special Association Meeting shall be held whenever called by the President of the Board of
Directors or a majority of the Board of Directors, or whencver requested in writing by a total of one-third of the
Members.

e. A quorum shall consist of one-third of the total number of Members. For purposes of considering
whcthcrornutaquormnispmm,nMembershnﬂbemuntedonlyomefuruchLotthataMambwown&' Ifan
Association Mecting cannot be held because a quorum has not attended, the Members who are present shall
adjourn the meeting for at least fifteen days, whereupon notice of the new date shall be given pursuant to
S:lbpazagmph 2 (8) above. A quorum at the subsequent Association Meeting shall consist of one-fifth of the'lotal

number of Members,
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f. If a Lot is owned by one person, the right of that persen to vote at an Association Meeting shall be
established by the record title to the Lot, a Lot is owned by more than one person, ot is under feass, the person
entitled to cast the vote of that Lot shall be designated by a certificate dawoinﬁent signed by all of the record
Owners of that Lot and filed with the Secrctary of the Board of Directors. 1f a Lot is owned by a corporation, the
person entitled to cast the vote of that Lot shall be designated by a certificate of appointment signed by the
president of that corporation. Such certificaes shall be valid until revoked, or until superseded by a subsequent
cerlificate, or uniil a change in the record ownership of the Lot. .

g. Votes may be cast in person or by proxy. Votes by proxy shall be recognized only when the proxy is
signed by the record Owner or by the person designated by a certificate of appointment.

3. Voting. The Assodaﬁnnshaﬂhavemdassofmembership. All Members holding an interest in any
one Lot shall collectively be entitled to ong vote for each Lot. The vote for each Lot shall be exercised by the -
Owners thercof as they among themselves determine, but in 1o event shall more than one vote be cast with respect
to any Loi.

4. Dirgefors. The business of the Association shall be managed by a Board of Directors as follows:

a. Except as noted below, the Board shall consist of not less than three and not more than five Directors
elected by and from among the Members. The exact number (which shall be an odd number) shall be determined
by the Members at th time of the election of the Directors. The foregoing notwithstanding, the initial Board of
Directors, until the Inaugural Association Meeting is held, shall consist of G. Thomas Collins, Jr., Carol J. Collins,
and John T, Moscato. .

b. Eloction of Directors shall be conduoted at the Inaugural Association Meeting and at cach Annusl
Association Meeting, Nominations for Directors shall be made from the floor. The election shall be by ballof and
by a plurality of votes cast, each Member voting being entitied to cast his voie for cach of as many nominees as
there are vacancies to be filled,

. ¢. Amy Director may be removed by concurrence of two-thirds of the votes of all of the Members at a

Special Association Meeting called for that purpose. The vacancy in the Board so created shall be filled by the

Members at the same meeting.
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d Exccptastomcanciescm{edbyremm'alofDireclmshylheMembers,vamndesintheBoard
owmﬂngbuwmnmlmmlmmmlonb{wﬁngsshdlbeﬁﬂadbymermmminthWm

¢. Each Director shall be elected for a term of two years, cxcqnﬂmtﬁmBoa:delectedaxlheImm
Association Meeting shall contain two Directors whose terms shall expire in one year.

5. Directors' Meetings. The Directors shall hold mectings as follows:

a RegularMectingsofiheBuardofDireciumnmyhesched:ﬂedasshaﬂbedetemined.ﬂumﬁmm
time, by a majority of Directors. Notice of Regular Meetings shall be given to cach Director, in a manner to be
determined by the Board, at least three days prior to the date named for such a meeting.

b. Special Meetings of the Board of Directors may be called by the President or, through the Secretary, at
the request of any Director, Notice of Special Mectings shall be given to cach Director, in a manner to be
dett:rminedbymesoard.atieestt}ueedayspriortomedatenamedforswhamaeﬁng.

c. Any Director may waive notice of a meeting, and such waiver shall be decmed equivalent to the giving
of notice.

d. A quorum at a Directors' Meeting shall consist of a majority of the entire Board of Directors. I at any
meeting less than a quorum is present, those Directors present may adjourn from time 1o time until a quorum is

present, Thcac13apprwedbyamajorityofﬁwscpmmalameeﬁngforwhichﬂmeisaquonmshaﬂoonsﬁw

the acts of the Board of Directors.

6. Powers and Duties of the Board of Directors. All of the powers and dutics of the Pucble Gardens
Neighborhood Association that exist under the Declaration of Protective Covenants, Conditions, and Restrictions
of the Pueblo Gardens Subdivision shall be exercised exclusively by the Board of Directors, its agents, COntractors,
or employees, subject only to approval by the Members when such approval is specifically required.

7. Officers. The officers of the Association and the Board of Dim:;tors shall be as follows:

a. The President, who shall be the chief executive officer of the Association and of the Board of
Direstors, and who shalf havé all of the powers and duties that are normally vested in the office of President,

including, but not limited to, the power to appoint committees from among the Members from time 10 time;
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b, The Secretary, who shall be the recording officer of the Association and of the Board of Directors,
who shall.aucnd to all necessary notices, who shall keep the records of the Association and of the Board of
Directors, and who shall exercise the powers of the President in the absence of the President; and

c. The Treasurer, who shall be the financial officer of the Association and of the Board of Directors, who
shall be in charge of the funds and expenditures of the Association, who shall keep the financial books of the
Association in good order, and who shail perform all other dutics related to the officer of Treasurer.

d. Officers and Directors shall receive no compensation for the performance of their duties.

8. Accounting, The funds and expenditures of the Association shall be credited and charged to accounts
under the following classifications as shall be appropriate:

a. "Current Expenses,” whichshauhwlndcaﬂfundsandwpcndimmiobemde\vithinthﬂﬁsmlyw
for which the funds are budgeted, including a reasonable allowance for contingencies. (The Association's fiscal
year shall be the calendar year, with the exception of the first fiscal year, which shall begin on the date of the
Inaugural Association Mecting and end on December 31st of that year.) The balance in this fund at the end of
each fiscal year shall be applied 1o reduce the Assessments for current expenses for the succeeding yéar.

b. "Reserve for Deferred Maintenance and Replacement,” which shall include funds for maintenance
items that occur less frequently than annually, and funds for repair or replacement required because of damage,
depreciation, or obsolescence.

c. "Capital Improvements," which shall include the funds to be used for capital expenditures for
additional improvements.

9. Expenditures. The expenditure of funds shall be detenmned as follows:

a. Budgeis. The Board of Directors shall adopt a budget for each fiscal year that shall include the
proposed Assessments required to defray all of the expenses and costs of the accounts contained in Paragraph 8
above. Copies of the budget and proposed Assessments shail be transmitted to each Member prior to the Annual
Association Mecting. If the budget is subsequently amended, a copy of the amended budget shall be furnished to

each Member within fifleen days of its adoption by the Board.

er




b. Limitations. No expenditure for any capital addition or improvement having a total cost in excess of

$3,000.00 shall be made without the prior approval of the Members at an Association Meeting called for that

purpose.

10. Assessments. Assessmenis shall be made as follows:

a. Annual Assessments against each Member for each Member's contribution to the budget shall begin
during the calendar year in which the County completes its first-anniversary warranty inspection of Subdivision
improvements, shall be initially set at a minimum of $150.00 and 2 maximum of $350.00, and shall be set by the
Board of Directors on or befare December 1st for the subsequent calendar year, except for the first year or portion
thereof, for which the assessment shall be set within thixty days of completion of the County’s first-anniversary
warranty inspection of Subdivision improvements. Each voting Member’'s liability for the assessment shall
commence upon the date of the Member's closing on the purchase of a Lot in the Subdivision and shall be prorated
for the initial year of ownership, but no liability shall accruc until the date of completion of the County’s first-
anniversary warranty inspection of Subdivision improvements. The assessment shall be dne and payable in full on
December 31% for the subsequent yea:,: or, in the case of a prorated assessment, within thirty days of the billing of
the assessment. If the Board of Dircctors increases the assessment during the fiscal year because of a lack of funds
to meet expenses, such additional Special Assessment shall be due and payable in full within thirty days of the
billing of the Special Assessment. From and after Januvary 1, 2008, the minimum or maximum annual assessment
may be decreased or increased by up to twenty percent anmually by the assent of two-thirds of the voting Members
who are voting in person or by proxy at an Association Meeting,

b. A Member who owns more than one Lot shall be assessed by a multiple equal to the number of Lots
owned by that Member.

¢. If a Member is in defanlt in the payment of an Annnal Assessment or a Special Assessment, the Board
of Directors maay, not less than fifteen days after the mailing of a notice to the Member by certified mail, declare
s\uch Member in defanlt and take whatever measures it deems appropriate to collect the assessment. ‘

d. All Assessments or additional Assessments shall be deposited by the Treasurer into an acconnt or

accounts at a bank to be designated from time to time by the Board of Directors. Withdrawal of funds from such
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accounts shall be made only by checks signed by two persons so authorized from time to time by the Board of
Directors.

11. Board of Directors Not Liable. The Board of Directors, both as a group and individually, shall not be
liable for damages to any Owner of land within the Pueblo Gardens Subdivision by reason of any action or failure
to act. Any party acquiring ﬁﬂemmypwpenymﬂwhehlnﬁar&msmﬁﬁﬁmdwsmmdmmtbat
he will not bring any action or suit to recover damages against the Board of Directors, its members as individuals,
or its advisors, employees, or agents.

12. Amendments. These Bylaws may be amended in the following manner:

a. Notice of the subject matter of a proposed amendment shall be included in the notice of any
Association Meeting at which a proposed amendment is to be considered.

b. A resolution to adopt a proposed amendment may be made by any voting Member. An amendment
shall be adopted only if approved by a majority of voting Members at an Association Mecting,

c. No amendment shall discriminate against any Member. No amendment shall limit the Association's
responsibility to maintain and repair the Common Areas as indicated in the Declaration of Protective Covenants,
Conditions, and Restrictions of the Pueblo Gardens Subdivision. No amendment shall limit the Board of
Directors’ authority to set the Annual Assessments or Special Assessments in a way that materially obstructs the
maintenance and repair of the Common Areas. No amendment shall affect the provision in Paragraph 11 above
concerning the absence of liability for the Board of Directors.

d. A copy of each amendment that is approved by the voting Members shall be certified by the President
and Secretary as having been duly adopted and shall be in full force and effect only when recorded in the office of

the County Clerk of Dofia Ana County, New Mexico.

The foregoing provisions are adopted as the Bylaws of the Pucblo Gardens Neighborhood Association,
Inc. by the undersigned sole Owner of the property in the Pucblo Gardens Subdivision and shall be attached to and
recorded with the Declaration of Protective Covenants, Conditions, and Restrictions of the Pucblo Gardens

Subdivision.
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IN WITNESS WHEREOF, G. Thomas Collins, Jr., Manager of CF Investments,

instrument this ] G ‘H/ day of August, 2005.

STATE OF NEW MEXICO

DONA ANA COUNTY

On this “e !idayanngusl,

Dofia Ana County, personally appeared

CF Tnvestments, LLC

2005, before me, a Notary Public in and for the State of New Mexico and
G. Thomas Collins, Jr., Manager of CF Investments, LLC, a New Mexico

limited liability company, who, being duly sworn, executed the foregoing instrument.

Witness my hand and official seal.

My commission expires:

STA» -

\“u’l- LHETH

oY

v

State of New Mexlco
County of Tona A,
RECEDPTLON NO.

1 hereby ceriify thetl this

instrumeat was filed lor

recording and dn.ly“t-c,curdc on
e e
| et d
g Y

LLC, has executed this

30blpel-
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Amendments 1, LA, 2 and 3 to the

Declaration of Protective Covenants, Conditions and Restrictions of the Pueblo

Gardens Subdivision

and the

Bylaws of the Pueblo Gardens Neighborhood Asseciation

Adopted November 14, 2007
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Amendment 1 to the Declaration of Protective Covenants, Conditions and
Restrictions of the Pueble Gardens Subdivision

Adopted November 14, 2007

Re: Article I Section 4 — Assessments (page 1728)

The first senience which states:
As provided hereinafter and in the Bylaws of the Association, each lot shall be subject to
an Annual Assessment of a inimum of $150.00 and a maximum of $350.00.

Is hereby amended to read:
As provided hereinafter and in the Bylaws of the Association, each lot shall be subject to
an Annual Assessment of a minimum of $200.00 and a2 maximum of $750.00.




Amendment 1A to the Bylaws of the Pueblo Gardens Neighborhood Association
Adopted November 14, 2007

Re: Section 10 — Assessments — Paragraph a. (page 1755)

The beginning of the first sentence which states:

Annual Assessments against each Member for each Member’s contribution to the budget
shall begin during the calendar year in which the County completes it first-anniversary
warranty inspection of Subdivision improvements shall be initial set at a minimum of
$150.00 and a2 maximum of $350.00 ..................

Is hereby amended to read:

Annual Assessments against each Member for each Member’s contribution to the budget
shall begin during the calendar year in which the County completes it first-anniversary
warranty inspection of Subdivision improvements shall be initially set at a minimum of
$200.00 and 2 maximum of $750.00 .........c..oo.ee



Amendment 2 to the Bylaws of the Pueblo Gardens Neighborhood Association
Adopted November 14, 2007

Re: Section 10 — Assessments — Paragraph ¢. (page 1755)

Paragraph ¢ which states:
If a Mernber is in default in the payment of Annual Assessment or a Special
Assessment, the Board of Directors may, not less the fifteen days after the mailing of
a potice to the Member by certified mail, declare such Member in default and take
whatever measure is deems appropriate to collect the assessment.

Is hereby amended to read:
If a Member is in default in the payment of any charge or assessment, the Board of
Directors may, not less the fifteen days after the mailing of a notice to the Member by
certified mail, declare such Member in default and take whatever measure is deems
appropriate, including the right to file a lien against the property, to collect the monies
due.



Amendment 3 to the Declaration of Protective Covenants, Conditions and
Restrictions of the Pueblo Gardens Subdivision

Adopted November 14, 2007
Re: Article V1L, Enforcement (page 1738)
Add paragraph 2:
Additional Enforcement Actions. The Board of Directors, at its discretion, may establish

a schedule of fines, which may be assessed for violations of these Covenants and the
Bylaws of the Pueblo Gardens Neighborhood Association.

Before a fine can be assessed, the property owner shall first be given a written warning
stating the nature of the violation. Subsequent violations of the same condition will be
subject to fines for each occurrence. The property owner has the right to appeal any fine
directly to the Board of Directors, ot to a meeting of at least 50% of the property owners.
1t will be the responsibility of the appealing property owner to organize any meeting of
the property owners,

The initial schedule of fines shall be in a range of $15.00 to §1 00.00. These fines may be
increased by up to 10% annually.
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INDIVIDUAL AGKNOWLEBGMEHT

N A e SR O AR CASAT,

State/Commonwealth of (1810 {NEX (D
County of _Df}ﬂ(l brm;

88.

On this the & 5 day of \SQD H?l’ﬂ bf’ ~ ; 3 008 , before

Month Year

me, Si’?ﬂ.ﬂ n Dﬂ Molinas , the undersigned Notary

Name of Notary Public

Public, personally appeared g dzler  find m{']f(‘lﬁuminb‘.}-‘

Name(s) of Signer(s)
O personally known to me — OR -~

E!/proved to me on the basis of satisfactory
evidence

to be the person(s) whose name(s) is/are
subscribed to the within instrument, and
acknowledged to me that he/she/they
exsacuted the same for the purposes therein
stated.

WITNESS my hand and official seal.

i !
1 A

Signature of Notary Public

esifla, Yalleva 1%(1(1\0

Other Riequired Information (Printed Nami of Noiar

Place Notary Seal and/or Any Stamp Above

OPTIONAL

Although the information in this section is not required by law, it may prove valuable to Right Thumbprint
persons relying on the document and could prevent fraudulent removal and reattachment of Sgner
lTc)p of thumb here

of this form to another document

Description of Attached Document

Title or Type of Document: Q‘IHEI' Ililhﬁ}ﬁ' J, !H ; ‘Z Il{ﬂ 55
Document Date: q [ 3’3 I Dg Number of Pages: 5

) aEHy gy
Signer(s) Other Than Named Above: @%\m gf;%
AMENDMENT TO COVENANTS «
NTY OF DONA ANA ) PAGES: 6 G-ﬁ
TE OF NEW MEXICO ) ss % RO TR W@ﬁﬂa«@@uﬁ 8E
. P - NatioEl atary Hige!
ereby Certify That This Instrument Was Filed for 0 an2402 Chahsworth 0A91313 2402 + wurw @{.E i
erd On The 25TH Day Of September, 2008 at ©1:56:23 Prl Reorder: Call Toll-Free 1-800 US NOTARY (1 B - o
Uas Duly Recorded as Instrument H 3826979 ,9‘— .,.—"'
The cords Of Dona fina County %q ......

Witness Hand And S=al Of Office
Rita Torres
ounty Clerk, Dona Ana, NP




-Underground Easement
EASEMENT
Location Index__ 1E/235/17
School District 512
STATE OF _ New Mexdico Work Order No. 04-7-2-61-106
COUNTY OF __Dong Ana Joint Use No.

For ane dollar ($1.00) and other good and valuable consideration, the recsipt and sufficiency of which are
hereby acknowledged, C.F_ INVESTMENTS, L.L.C., a New Mexico Limited Liability

Compemy. s
hereinafler called Grantor, grants unto Bl Paso Electric Company, hereinafter called Grantee, ils
successors and assigns, whose address is P.O. Box 982, El Paso, Texas 79960, the perpelual,
exclusive right, privilege, authority and easement 1o enter and erect, construct, operate, remove, inspect,
access, and maintain underground cables, lines, conductors, conduits, transformer Installation including
padmount and conventional, ducts, vaults, pullboxes, manholes, handholes, sarvics facilities, fixiures and
all other necessary equipment for an underground electric distribution system, with the right of access,
ingress, and egress thereto for the Installation, construction, operation, inspection, repair, maintanance,
replacement, renewal or removal thereof, for the distribution of electricity, for any and all purposes,
including communications, for which same is or may hereafter be used, over, upon and along the
following described premises and the adjolning roads, streets and highways, in the county named above,
towitt  1ocated in Section 17, Township 23 South, Range 1 East, N.M.P.M.,

Lot 1, Picacho Hills Plaza, to be known as Pueblo Gardens as shown
on the attached Exhibit "A" and made a part hereof.

with the right 1o trim any trees and flora along and around said electrical equipment so as to keep the
elactrical equipment cleared, and ta do anything proper and necessary to operate and maintain same.

Building and structures of a permanent nature except fences, boundary walls, walkways and landscaping
will not be built on or over the easement, except with the prior written consent of the Grantee.

Executed as of the 5 _dayof ___ July ,200_5.
(SIGNATURE BLOCK AND NOTARY PARAGRAPH FOR
GRANTOR AS INDIVIDUAL)

GRANTOR GRANTEE
C.F. Investments, L.L.C.

EL PASO ELECTRIC COMPANY

T (e s fSgB e

Tile;_ Vice President Administration

THE STATE OF __New Mexico §

COUNTY OF Dona Ana §
This instrument was acknowledged bafore me on this i day of \/% ,200_3
by C. T Calline, T, Managing Member :

304%k

Commission expiras:M AR | o W

THE STATE O; J%ﬁé

COUNTY OF & < §
S =) n i g_-

B P oy ST Sy

slatedWat (s)he executed same for the purpose and consideration therein, expressed and in the capacity
therein stated.
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Y )~

Notary Publiciz-and fi
S, S ll'?eagat: o;uj’%fgfg

Wi '-\..'t‘..l !\E::‘

L& s \AY PUBLIC
£ sidte of Toxas
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12" WIDE UNDERGROUND EASEMENT

DRAWN BY:

KC/MAW

was Jiled
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